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indexed. Not illustrated. 1904 Excerpt: .not contest, has never refused to discharge, and formally tendered its
performance. To issue in the name of relator a poll tax receipt and deliver it to another upon the order of
relator, is the Issue raised by the sheriE and which he denies Is ministerial in character. The District Judge
passed upon it and having made the mandamus peremptory he must be considered as having held it not only
the ministerial duty of the sheriE to issue to relator a poll tax receipt, but it was likewise his ministerial duty to
deliver such receipt to a third person upon the order of relator. The suit is one not only to compel the sheriE to
do a certain thing alleged to be his ministerial duty to do, but to do it in a certain way. The court o qua
adjudged he must not only do this thing, but do it in a certain way. Is not the sheriE entitled to a standing in this
Court on appeal to test the correctness of this judgment? Surely he is. Again, a question of construction is raised
by the sheriE--construction of the Constitution and laws defining his duties in respect to poll taxes and the
issuance of receipts therefor. His conception of his duties in such matters is at variance with that of the relator
and that of the trial judge. Is he not entitled to have the highest court of the State to sit In judgment, on
appeal,...
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